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692 MICHIGAN LAW REVIEW 

Deeds — Description— Parol Evidence to Explain Ambiguity.— Suit 
to quiet title to real property. The question at issue was as to the validity 
of a deed, and this in turn depended upon the sufficiency or insufficiency of 
the description of the property which was as follows: "Being a part of 
sec. 18 etc., it being my dwelling house and lands appertant thereto." Held, 
that parol evidence was admissible to show that the "lands appertant thereto" 
included no acres although the number of acres was nowhere in the deed. 
Crozer v. White (1909) — Cal. App. — , 100 Pac. 130. 

It is well established that parol evidence is inadmissible to contradict, 
vary, alter, enlarge, or restrict, a complete and unambiguous description in 
a deed. 17 Cyc. 616. On the other hand, when the description is incom- 
plete or ambiguous, such evidence will under some circumstances be ad- 
mitted; under just what circumstances, it is difficult to say. A distinction 
has often been made between patent ambiguities where the ambiguity appears 
on the face of the deed, and latent ambiguities, where the uncertainty arises 
from matter outside of the instrument. Where the distinction is made 
parol evidence is allowed to correct uncertainties of the latter class but not 
of the former. Hardy v. Matthews, 38 Mo. 121 ; Fuller v. Fellows, 30 Ark. 
657; Brown v. Gitice, 46 Miss. 299; N orris v. Hunt, 51 Tex. 609; Caker v. 
Roberts, 71 Tex. 597; 1 GreenlEaf, Ew., Ed. 16, p. 297. Under the rule 
above, this case was incorrectly decided, for this court admits that the 
ambiguity was patent. The California court, however, expressly refused to 
follow the rule, holding that as regards the admission of parol evidence, 
there is no distinction between patent and, latent ambiguities. The same 
rule is followed in Shore v. Miller, 80 Ga. 93. In 9 Encyc. Evid. 445, the rule 
is stated to be that parol evidence is admissible if the description is rea- 
sonably certain, but that the description may be so vague as to be void, and 
thus render such evidence inadmissible to identify the property. The cases 
on this point are not in harmony and the courts have gone to great lengths 
in admitting such testimony. For instance it was held admissible in Simpson 
v. Blaisdell, 85 Me. 199, where the description as to part of the property was 
in these words : "Also one half of an acre near the wharf or at the wharf." 
It would appear in the present case that the description is not even reason- 
ably certain, but on the other hand so vague as to make the deed void. The 
court itself says that it is manifestly impossible to determine with absolute 
certainty whether the land to be conveyed with the dwelling consisted of 
one acre or of the entire one hundred and ten acres. The final decision that 
the deed carried one hundred and ten acres could not have been based upon 
the description because that gave no clew as to the number of acres included, 
but upon the parol evidence exclusively. The court did not use the parol 
evidence so much to apply the description as it did to supply it. On prin- 
ciple this would seem erroneous. 

Deeds — Effect of Statute Abolishing the Use of Private Seals. — In 
an action to set aside a deed on the ground that it was obtained through 
fraud and misrepresentation, it was claimed that there was no consideration 
for the deed because it was given to secure a pre-existing indebtedness, and 



